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Subpart A—PUHCA 2005
Definitions and Provisions

§366.1 Definitions.

For purposes of this part:

Affiliate. The term ‘‘affiliate” of a
company means any company, 5 per-
cent or more of the outstanding voting
securities of which are owned, con-
trolled, or held with power to vote, di-
rectly or indirectly, by such company.

Associate company. The term ‘‘asso-
ciate company’” of a company means
any company in the same holding com-
pany system with such company.

Commission. The term ‘‘Commission”
means the Federal Energy Regulatory
Commission.

Company. The term ‘‘company”’
means a corporation, partnership, asso-
ciation, joint stock company, business
trust, or any organized group of per-
sons, whether incorporated or not, or a
receiver, trustee, or other liquidating
agent of any of the foregoing.

Construction. The term ‘‘construc-
tion”” means any construction, exten-
sion, improvement, maintenance, or re-
pair of the facilities or any part thereof
of a company, which is performed for a
charge.

Electric wutility company. The term
“electric utility company’ means any
company that owns or operates facili-
ties used for the generation, trans-
mission, or distribution of electric en-
ergy for sale. For the purposes of this
subchapter, ‘‘electric utility company”’
shall not include entities that engage
only in marketing of electric energy or
“‘exempt wholesale generators.”

Exempt wholesale generator. The term
“exempt wholesale generator’” means
any person engaged directly, or indi-
rectly through one or more affiliates as
defined in this subchapter, and exclu-
sively in the business of owning or op-
erating, or both owning and operating,
all or part of one or more eligible fa-
cilities and selling electric energy at
wholesale. For purposes of establishing
or determining whether an entity
qualifies for exempt wholesale gener-
ator status, sections 32(a)(2) through
(4), and sections 32(b) through (d) of the
Public Utility Holding Company Act of
1935 (15 U.S.C. 79z-ba(a)(2)—(4), 79z-bb(b)-
(d)) shall apply. An exempt wholesale
generator shall not be considered an
electric utility company under this
subchapter.

Foreign utility company. (1) The term
“foreign utility company’” means any
company that owns or operates facili-
ties that are not located in any state
and that are used for the generation,
transmission, or distribution of elec-
tric energy for sale or the distribution
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